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% .  Hoporable U, A. Neal
i . County Auditor

h- Ellis County

-  ¥Waxahachie, Texss

Dear 3ir:
be used to buy

fr for housing roed
ry and equlipment;

Your letter of Rebruary 9“, requesting the
Xepaytos ; y ions stated therein

- gdsessed and ¢olleoted
> ax, as provided under

At dDugapeht ve have, in ths Per-

zement Fund, several thousand dol-

Aty Commnissicners in the different
hto” ane mm from individuals, a place
X Sad ma ry and other equipment may
be ked At the lsst rogular meeting of the
Conmissionerst Court, an Ooer was passed, pro-
viding that & osrtain amount of this Permanent
Improvement Fund be used to tuy certain property
for the housing of sach partiocular Commissioner's
road mchig;x;{; vith the understanding, hovever,
that the C ssioner's precingt pay to the County,
a reasonable amount each month a&s rent.




‘Bonorable G. A. Feal, Page 2

"The two questions to be ansvered sre:

"(1} Can the County use the Permanent
Improvement Punds to buy this property?
®{2) Ir so, would the Commissionerts
gh.rocinot ba required, under the law, to pay
County rent on the above named property?

From the information contained in your original
requost and two later commnications recseived from you rela-
- tive thereto, it ias apparent that the Commissioners' Court
‘levied & tax and designated it for “permansnt improvements”
vithout specifying that it vas t0 be expended for any par-

. ticular permanent rovenient @3 is sually done. Therefore,
it follovs that the Permanent Improvement Fund of the county

. -may be expended for any "permanstt improvements™ which the
' Commisaioners® Court may legolly see fit to make. Having

" peached this conclusion, we nov consider your first question.

' We think there can be a0 Question about a bullding,
- {ncluding the land upon vhich it is erected and such additional

|- land as may De necessary to effsctuste the purpose for vhich ,

the tullding is to be used, purchased cor erected £or the pur!
.pose of housing the county's valuable road maghinery, equip- .
‘msat, tools and supplies used for rosd build and mainten~

- 4008 purpose is a 10 permanent improvement" within the

‘ of that term as used in Seotion 9, Article VIII

© of our Constitution, limiting the annual rete of taxation

" which may be levied by the ¢ounty for such purpose, and in
Article 2352, Vernont's Annotated Civil Statutes, suthorising
Comuissloners' Courts to levy & maximum tax for such purpose.

You are therefore advised that it is our
opinion that your first question, under the fagts submitted
and as we understand them, should be answered in the affirma-
- %ive, and 1t is so answvered.

You are further advised that the Road and
Bridge Fund of the ocounty may also be legally expended for
such purposé, since the very purpose of the contemplated
expenditure is for the proteoction andt preservation of road
Wilding machinery, equipment, toocls and supplies, &ll of
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which are cagsential to th~2 construction and nal.:tenance of

the couaty roads and bridees, the very purposse for which

safd fund {s crueated under both the Conatitation and ststutory
provisi rs clited adove,

w6 nos consider your second question,

‘the ocourts of thia State have often held that Com~
aissioners' Courts have nu authority except that conferred by ;
statute or by ths Constitution and those powers neceasarily i
implied therefrom. We know of no law that would authorize :
the Commissioners' Court to exact rental froa each Comnmigsion-
er's precinot for use of the bullding proposed to he purchased
or earected by the oounty for the purposes heratoforae stated,
therefure, such rontal may not be collected,

In oonneoticn with the foregolng answers to the
questions propoundad by you, it 1s noted, that you state in
your letter of April 1, 1944, supplementing your letter, a
part of which is quoted above,you stete in part as follows:

"The Budget doas not provide for the purchase
of buildings for the housing of County machinery."

As we underatand your foregoing stetement, you

. state in effect, that no provision is contained in the County
- Budget providing for the expenditure of funds of the county
$%.- . for the purpogse of erectins or buying property for housing

:+ yoad machinery, enuipment, tools ond suppliea., Generally
speaking, no expenditure of the funds of the county shall
be made except in striot oomplience +ith the Budget asn tdornted
by the Court, exoept esmergency expenditures, in case of grave .
public necessity, to meet unusuzl and unforseecn conditions !
which oould not, by the roasonable diligence, thought nnd p
attention, have bean. included in the original budget. (Art, )
689&"11’ \". A.‘ Co 3.). ‘ :

It will be noted as stated above that generally L
spoaking no expenditure of the funds of the County shmll be :
made except in strict compliance with the Budget es adopted
by ths Court except to emergency expsnditures, in case of
grave public nsceesity, to meel unususl and unforseen con-
ditions whioh could not, by the reasonsble diligence, thought
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snd attention, have been inocluded in the originsl Budget. Be-
fore the above mentioned expenditures can be made legally, such
expenditures must bse provided for in the Budgst. Whether a
grave pudblic necessity now exists suthorizing the Commissioners®
ourt to amond the 3udget to provids for the above mentinned
expenditures i3 & question to be determined sclely by the Com-
misgioners® Court under the existing facts snd Art. 68%9a-11,

V. A. C. 8. !

Yours very truly
ATFORN™Y GFHTRAL CF TI'XAS
oy Loiletl (htto,. .

. Ardell @illians
Assistant

Aviifo

APPROVED

OPINION
COMMITTEK

yfo 7> __°
CHAIRKAR




